Dinsmores:Shohl...

ATTORNEYS

Holly C. Wallace
502-340-2309
holly.wallace@dinslaw.com

May 31, 2005

via Hand Delivery

Hon. Beth O'Donnell
Executive Director

Public Service Commission
211 Sower Blvd.

P. O.Box 615

Frankfort, KY 40601

Re:  Joint Petition for Arbitration of NewSouth Communications Corp., NuVox
Communications, Inc., KMC Telecom V, Inc., KMC Telecom III LLC, and
Xspedius Communications, LLC on Behalf of Its Operating Subsidiaries,
Xspedius Management Co. Switched Services, LLC, Xspedius Management Co.
of Lexington, LLC, and Xspedius Management Co. of Louisville, LLC of an
Interconnection Agreement with BellSouth Telecommunications, Inc. Pursuant
to Section 252(b) of the Communications Act of 1934, as Amended, before the
Public Service Commission of the Commonwealth of Kentucky, Case No. 2004-
00044

Dear Ms. O'Donnell:

Enclosed for filing in the above-styled case is the original and ten copies of KMC's
Notice of Withdrawal with Prejudice. This Notice of Withdrawal is filed on behalf of KMC
only, and does not pertain to the remaining Joint Petitioners.

Thank you, and if you have any questions, please call me.
Very truly yours,

DINSMORE & SHOHIL, LLP
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Holly C. Wallace
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1400 PNC Plaza, 500 West Jefferson Street Louisville, KY 40202
502.540.2300 502.585.2207 fax www.dinslaw.com




BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

In the Matter of: )
)
Joint Petition for Arbitration of NewSouth )
Communications Corp., NuVox Communications, )
Inc., KMC Telecom V, Inc., KMC Telecom III )
LLC, and Xspedius Communications, LLC on ) Case No. 2004-00044
Behalf of Its Operating Subsidiaries Xspedius )
Management Co. Switched Services, LLC )
Xspedius Management Co. of Lexington, LLC and )
Xspedius Management Co. of Louisville, LLC )
KMC’S NOTICE OF WITHDRAWAL WITH PREJUDICE
KMC Telecom III LLC and KMC Telecom V, Inc. (collectively, "KMC"), respectfully
serves notice of its withdrawal of its participation, with prejudice,’ in the Joint Petition by
NewSouth Communications Corp., Nuvox Communications, Inc., KMC Telecom V, Inc., KMC
Telecom IT1, LLC, and Xspedius Communications, LLC, on behalf of its operating subsidiaries
Xspedius Management Co. Switched Services LLC, Xspedius Management Co. of Lexington,
LLC and Xspedius Management Co. of Louisville, LLC (collectively the “Joint Petitioners”), for
arbitration of certain issues arising in negotiation of interconnection agreement with BellSouth
Telecommunications, Inc. pursuant to 47 U.S.C. Section 252(b) of the Communications Act of
1934, as Amended, in the above-referenced case (the “Arbitration”). KMC’s withdrawal, with

prejudice, applies only to KMC and does not apply to any of the remaining Joint Petitioners in

the Arbitration.

' KMC’s withdrawal shall be considered a dismissal with prejudice of this Arbitration with respect to KMC only
and does not apply to the remaining Joint Petitioners.
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Respectfully submitted,

A [ Jfloce

John B. Selent

Holly C. Wallace

DINSMORE & SHOHL LLP

1400 PNC Plaza

500 W. Jefferson Street

Louisville, KY 40202

Tel.: (502) 540-2300

Fax: (502 585-2207

E-mail: john.selent@dinslaw.com
E-mail: holly.Wallace@dinslaw.com

Marva Brown Johnson

KMC Telecom Holdings, Inc.
1755 North Brown Road
Lawrenceville, GA 30043

(678) 985-6220 (voice)

(678) 985-6213 (facsimile)
marva.johnson@kmctelecom.com

Counsel to KMC Telecom III LI.C and
KMC Telecom V, Inc

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on the
following via U.S. Mail, first class, postage pre-paid, this 31st day of May, 2005.

Ao (e

Counsel[tp KMC Telecom IIT LLC
and K Telecom V, Inc.




J. Phillip Carver

BellSouth Telecommunications, Inc.

1155 Peachtree Street
Atlanta, GA 30309-3610

Dorothy J. Chambers
General Counsel/Kentucky

BellSouth Telecommunications, Inc.

601 W. Chestnut Street, Room 410
P.O. Box 32410
Louisville, KY 40232

BellSouthKY.CaseFilings@BellSouth.com

James C. Falvey

Senior V.P. - Regulatory Affairs
Xspedius Communications, LLC
7125 Columbia Gateway Drive
Suite 200

Columbia, KY 21046
jim.falvey@xspedius.com
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SERVICE LIST
Case No. 2004-00044

Jake E. Jennings

Senior Vice President

NuVox Communications, Inc.
16090 Swingley Ridge Road
Suite 500

Chesterfield, MO 63017
jjennings@nuvox.com

John J. Heitmann

Garret Hargrave

Heather Hendrickson

Kelley Drye and Warren LLP
1200 19th Street, N.W. Ste 500
Washington, D.C. 20036

Hamilton Bo E. Russell, 111

Senior V.P. - Legal & Reg. Affairs
NuVox Communications, Inc.

301 N. Main Street

Suite 5000

Greenville, SC 29601
brussell@nuvox.com



